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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 39, 41-45, 47-52, 56-61, 63, 64, & 66-75 are rejected under 35 
U.S.C. 102(b) as being anticipated by Clark et al (EP1 229321). Regarding Claim 39, 
Clark et al teaches a method for detecting change of a physically measurable property 
of a sample due to an environmental effect, comprising: (I) Subjecting the sample to the 
environmental effect for an action time, the environmental effect being made to act on 
the sample with a known position-dependent intensity distribution, which is based on a 
pattern function (Abstract); (II) Subsequently detecting transmission, reflection, or 
scattering of analysis radiation by the sample as a function of position coordinates of the 
sample and wavelength of the analysis radiation, so as to determine a response 
function that describes intensity of the transmitted, reflected, or scattered analysis 
radiation as a function of the position coordinates of the sample and the wavelength 
(Abstract); and (III) Determining correlation of the known position-dependent intensity 
distribution of the environmental effect, or of the pattern function on which this is based, 
with the response function by correlation analysis, the correlation being a measure of 
the change of the physically measurable property of the sample due to the 
environmental effect (Abstract). 
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3. For Claim 41 , Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of radiation, and the intensity distribution is a 
position-dependent and wavelength-dependent intensity distribution ([0003]) & 
Abstract). 

4. For Claim 42, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of light ([0002 &0003]). 

5. For Claim 43, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of mechanical forces ([0002 & 0003]). 

6. For Claim 44, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect action of chemicals ([0002 & 0003]). 

7. For Claim 45, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of gases (0002 & 0003}). 

8. For Claim 47, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of radioactive radiation ([0002 & 0003]). 

9. For Claim 48, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of sound waves ([0002 & 0003]). Examiner takes 
the position that sound waves are a physical degradation process. 

10. For Claim 49, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect includes action of heat (0002]). 

11. For Claim 50, Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect is caused by weathering of the sample ([0002]). Examiner takes 
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the position that exposing the sample to the four fundamental elements is the same as 
weathering. 

12. For Claim 51 , Clark et al teaches the method as claimed in claim 39, wherein the 
environmental effect is caused by application of chemicals to the sample ([0003]). 

1 3. For Claim 52, Clark et al teaches the method as claimed in claim 41 , wherein the 
intensity distribution is produced as a reference pattern on the sample ([0001]). 

14. For Claim 56, Clark et al teaches the method as claimed in claim 39, wherein the 
intensity distribution is a periodic intensity distribution with a spatial frequency ([0002 & 
0003]). Examiner takes the position that this is an inherent property of any analysis 
method where the analysis is performed using light. 

15. For Claim 57, Clark et al teaches the method as claimed in claim 50, wherein the 
correlation analysis is a Fourier analysis ([0004]). 

16. For Claim 58, Clark et al teaches the method as claimed in claim 39, wherein the 
transmission, reflection, or scattering of analysis light in UV-VIS and/or NIR ranges is 
determined ([0004]). 

17. For Claim 59, Cark et al teaches the method as claimed in claim 39, wherein the 
transmission, reflection, or scattering of analysis radiation by the sample is determined 
for a plurality of wavelength ranges, so as to determine a plurality of response functions 
for the plurality of wavelength ranges ([0004]). Examiner takes the position that this is 
an inherent property of the operation of any instrument using Fourier transformation. 
Claim 63 (New): The method as claimed in claim 39, wherein the scattering of the 
analysis light is detected. 
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18. For Claim 60, Clarl< et al teaches the method as claimed in claim 59, wherein a 
response function is respectively determined for red, green and blue light by RGB 
analysis ([0027]). Examiner takes the position that a CCD camera is capable of 
analyzing RGB colors. 

19. For Claim 61, Clark et al teaches the method as claimed in claim 39, wherein the 
reflection of the analysis light is detected ([0001]). Examiner takes the position that the 
measurement of gloss is a definition of reflection. 

20. For Claim 63, Clark et al teaches the method of in Claim 39, wherein the 
scattering of the analysis light is detected ([0027]). Examiner takes the position that 
scattered light is detected during chemiluminescence. 

21 . For Claim 64, Clark et al teaches the method as claimed in claim 63, wherein a 
confocal color measurement system is used for detection of the scattering ([0027]). 
Examiner takes the position that the Chemilume CL100 is a confocal color 
measurement system. 

22. For Claim 66, Clark et al teaches the method as claimed in claim 39, wherein the 
reflection or scattering of the analysis light by the sample as a function of the position 

coordinates is detected using a digital camera ([0027]). 

23. For Claim 67, Clark et al teaches the method as claimed in claim 39, wherein the 
response function is determined using a digital image processing electronics ([0027]). 

24. For Claim 68, Clark et al teaches the method as claimed in claim 61 for 
determining the change of luster of a substrate surface ([0001]). Examiner takes the 
position that gloss defines luster. 



Application/Control Number: 10/568,584 Page 6 

Art Unit: 1797 

25. For Claim 69, Clark et al teaches the method as claimed in claim 68, wherein the 
substrate surface is a paint surface ([0030]). 

26. For Claim 70, Clark et al teaches the method as claimed in claim 69, wherein the 
paint is an automobile paint ([0005]). 

27. For Claim 71, Clark et al teaches the method as claimed in claim 63 for 
determining light fastness of colorants, or of substrates colored using the colorants 
([0001]). 

28. For Claim 72, Clark et al teaches the method as claimed in claim 39 for studying 
photoinduced or photo-oxidative aging of substances (0027]). 

29. For Claim 73, Clark et al teaches the method as claimed in claim 72, wherein the 
substances are selected from plastics, optionally colored using colorants, paints, 
textiles, metals, paper wooden articles, construction materials, and cosmetic 

formulations ([0001]). 

30. For Claim 74, Clark et al teaches the method as claimed in claim 39 for studying 
weatherproofness of substances. [0001-0003]). Examiner takes the position that 
weatherproofness is defined by Clark et al as durability to withstand outdoor conditions. 

31 . For Claim 75, Clark et al teaches the method as claimed in claim 39 for studying 
chemical stability of substances ([0001-0003]). Examiner takes the position that the 
chemical stability is defined as durability. 

Claim Rejections - 35 USC § 103 

32. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

33. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

34. Claims 40, 46, 53-55, 62, 65, & 76 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Clark et ai. Regarding Claim 40, Clark et a! teaches the method as 
claimed in claim 39, wherein the environmental effect is made to act on the sample, 
which has a specific position-dependent transmission function, so as to produce the 
position-dependent intensity distribution as an image on the sample, except for the 
mask for which the effect is acting upon the sample. It would have been obvious to one 
of ordinary skill in the Art at the time the invention was made to use a mask to effect a 
condition on the sample because according to Clark et al, it is known in the art that 
accelerated techniques to exact an effect on coatings to determine the durability of the 
sample have been known for years ([0003]). 

35. For Claim 46, Clark et al teaches the method as claimed in claim 39, except for 
where the environmental effect includes action of microorganisms. It would have been 
obvious to one or ordinary skill in the art at the time the invention was made to modify 
the testing of Clark et al in to include microorganisms because they are found to effect 
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changes on surfaces of almost everything found in the outdoor environment as well as 
have adapted to use paints and coatings as a food source. 

36. For Claim 53, Clark et al teaches the method as claimed in claim 41 except for 
producing exposure of the sample to light through the mask, which has a position- 
dependent and wavelength-dependent transmission function. Clark et al does teach the 
analysis of tinting of the coatings ([0002]). It would have been obvious to one or ordinary 
skill in the art at the time the invention was made to modify Clark et al to include this 
mask because this would allow to various degrees of tinting to be analyzed on coatings 
without undue experimentation or burden of reformulating coating compositions to make 
sure of compatibility of the tinting compounds with the formulation. 

37. For Claim 54, Clark et al teaches the method as claimed in claim 53, wherein 
exposure is carried out with artificial or natural sunlight (0002 & 0003)]. 

38. For Claim 55, Clark et al teaches the method as claimed in claim 53, except for 
that the mask being a barcode mask. It would have been obvious to one ordinary skill in 
the art to modify Clark et al with a mask that is a bar code mask because it is known in 
the art to use masks with barcodes or numbers to etch or mark components of 
automobiles to prevent theft of the automobile and the illegal selling of the components 
separately on the black market. 

39. Claim 60 is rejected under 35 U.S.C. 103(a) as being unpatentable over Clark et 
al in view of Bhardwaj et al (US5580172). Regarding Claim 60, Clark et al teaches the 
method of Claim 59. Clark et al further teaches the response function is respectively 
determined for red, green and blue light by RGB analysis. Bhardwaj et al explicitly 
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teaches a system for determining tlie response as a function of red, green, and blue 
analysis (Figure 5). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Clark et al with Bhardwaj et al because this 
would allow for 

40. For Claim 62, Clark et al teaches the method of claim 61, except that using 
telecentric measurement optics are used for detection of the reflection. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify Clark et al with a telecentric lens because it is well known in the art that the 
advantage of telecentric optics is that objects at various distances can be measured 
within a few thousandths of an inch, whereas this measurement could not be obtained 
with conventional optics. 

41. For Claim 65, Clark et al teaches the method as claimed in claim 39 except 
wherein the reflection or scattering of the analysis light by the sample as a function of 
the position coordinates is detected using a color scanner. Clark et al does teach the 
use of analog devices or a CCD camera. It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify Clark et al to use a color 
scanner because a color scanner is an obvious variant of a CCD camera. 

42. For Claim 76, Clark et al teaches the method as claimed in claim 39, except for 
studying abrasion resistance of coatings on a substrate. It would have been obvious to 
one or ordinary skill in the art at the time the invention was made to modify Clark et al 
with studying abrasion resistance because it is well known in the art that chemical 
resistance is performed with rubbing Methyl Ethyl Ketone onto the surface of the paint 
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and physical resistance is performed by exposure of coatings of Panels to direct sun, 
wind, and rain exposure as arrays of panels on rooftops. Examiner takes the position 
that wind and rain carry particles which would allow for abrasion to occur. 

Drawings 

43. The drawings are objected to because the axes for all drawings are not displayed 
and Figure Captions are not in English. Corrected drawing sheets in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to BOBBY RAMDHANIE whose telephone number is 
(571)270-3240. The examiner can normally be reached on Mon-Fri 8-5 (Alt Fri off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Walter Griffin can be reached on 571-272-1447. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

BR 

/Walter D. Griffin/ 

Supervisory Patent Examiner, Art Unit 1797 



